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MiMedx caught red-handed 
circumventing VA regulations 
Emails between the VA and MiMedx show MiMedx employees were instructed to circumvent 

VA policy regarding consignment agreements.  

Viceroy obtained a series of emails between MiMedx employees and VA personnel. These emails are focused 

on the arrangement of consignment inventory, contrary to VA hospital regulations at the time. The issue comes 

to a head when a VA supervisor decides to hold MiMedx responsible for repeatedly sending product that was 

not ordered. The VA have been made aware of these and other emails with a report of concern. 

The issue comes to a head when a VA supervisor decides to hold MiMedx responsible for 

repeatedly sending product that was not ordered.  

Among those named in the email exchange is Hal Purdy whose actions have already been documented by 

Viceroy.  

Viceroy’s previous research on MiMedx can be read at: www.viceroyresearch.org   

  

http://www.viceroyresearch.org/
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Important Disclaimer – Please read before continuing 

This report has been prepared for educational purposes only and expresses our opinions. This report and any statements 

made in connection with it are the authors’ opinions, which have been based upon publicly available facts, field research, 

information, and analysis through our due diligence process, and are not statements of fact. All expressions of opinion are 

subject to change without notice, and we do not undertake to update or supplement any reports or any of the information, 

analysis and opinion contained in them. We believe that the publication of our opinions about public companies that we 

research is in the public interest. We are entitled to our opinions and to the right to express such opinions in a public forum. 

You can access any information or evidence cited in this report or that we relied on to write this report from information in 

the public domain.  

To the best of our ability and belief, all information contained herein is accurate and reliable, and has been obtained from 

public sources we believe to be accurate and reliable, and who are not insiders or connected persons of the stock covered 

herein or who may otherwise owe any fiduciary duty or duty of confidentiality to the issuer. We have a good-faith belief in 

everything we write; however, all such information is presented "as is," without warranty of any kind – whether express or 

implied.  

In no event will we be liable for any direct or indirect trading losses caused by any information available on this report. Think 

critically about our opinions and do your own research and analysis before making any investment decisions. We are not 

registered as an investment advisor in any jurisdiction. By downloading, reading or otherwise using this report, you agree to 

do your own research and due diligence before making any investment decision with respect to securities discussed herein, 

and by doing so, you represent to us that you have sufficient investment sophistication to critically assess the information, 

analysis and opinions in this report. You should seek the advice of a security professional regarding your stock transactions.  

This document or any information herein should not be interpreted as an offer, a solicitation of an offer, invitation, marketing 

of services or products, advertisement, inducement, or representation of any kind, nor as investment advice or a 

recommendation to buy or sell any investment products or to make any type of investment, or as an opinion on the merits 

or otherwise of any particular investment or investment strategy. 

Any examples or interpretations of investments and investment strategies or trade ideas are intended for illustrative and 

educational purposes only and are not indicative of the historical or future performance or the chances of success of any 

particular investment and/or strategy.  

As of the publication date of this report, you should assume that the authors have a direct or indirect interest/position in all 

stocks (and/or options, swaps, and other derivative securities related to the stock) and bonds covered herein, and therefore 

stand to realize monetary gains in the event that the price of either declines.  

The authors may continue transacting directly and/or indirectly in the securities of issuers covered on this report for an 

indefinite period and may be long, short, or neutral at any time hereafter regardless of their initial recommendation. 
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Emails between the VA and MiMedx 
Viceroy has previously documented email exchanges between MiMedx and VA Medical Centers where MiMedx 

employees were seeking to circumvent consignment rules. This was done to enable channel-stuffing to occur, 

which would be much harder without a consignment agreement. 

On May 9, 2016 the following email was send to MiMedx’s southwest regional sales directors from Ricky Palmer. 

The email details the supposed ins and outs of the VA’s new policy regarding reimbursement. Note that the 

subject matter is largely centered around preventing pre-authorization of product usage (“prior-auth”). 

 
Figure 1 Extract from email from Ricky Palmer to MiMedx Southwest regional sales directors 

The rush to get consignment agreements is suspicious, as is the push to clarify the need for pre-authorization. If 

MiMedx was recognizing revenue at time of implant as they claim, why would authorization be an impediment 

to sales?  

In response to this, VA employees question both the source of the information and clarify that the VA still has a 

“no consignment” policy. Now where has Viceroy heard the name Dr Robbins before? 
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A month later, Purdy tries again for a consignment agreement citing a consignment invoice at the Dallas VA 

Medical Center. No surprise that Purdy is the account executive for the facility. Note that Purdy attempts to 

distance himself from the order by claiming the distributors have responsibility, and that the email is dated the 

same day as the invoice. 

Figure 2 Email exchange between Rhonda Jones VA & Hal Purdy 
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Figure 3 MiMedx Consignment Order 

Note the $0 line total denoting consignment inventory to be paid for when used. The 

response from the VA employees is as expected: confused surprise.  

 
Figure 4 VA internal email regarding consignment arrangements 

It appears as though the MiMedx gambit backfired as just one day later Jones sends him an email regarding the 

very same order he was questioning the day before. 
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Figure 5 VA email to MiMedx Employee Note: “w/ no PO#” is short form for “with no product order number” 

It appears as though the MiMedx gambit backfired as just one day later Jones sends him 

an email regarding the very same order he was questioning the day before. 

Note that these events occurred half a year prior to Purdy leaving MiMedx and the ensuing legal action between 

the two. The legal action did not involve breaches of VA regulations leading us to believe that MiMedx was aware 

of this behavior. Further, the first email sent regarding consignment inventory suggests that similar events 

played out at VA facilities all over the country.  

Figure 6 MiMedx Press release with Harold Purdy Statement1 

Remember Hal Purdy’s statement above? Customers, and individuals we have spoken to, suggest Purdy did not 

make this statement willingly and we have presented evidence to the regulators. Please note that MiMedx 

attempted to compel other former-employees to retract statements despite transcripts proving otherwise.  

Summary 
MiMedx continues to put on a show for investors to distract from the mounting evidence against them. We 

believe the captains have decided to go down with the ship and Viceroy will continue to publish MiMedx’s 

conduct.  

Viceroy will be publishing further evidence soon regarding the practice referred to as “up-coding”: using 

improper procedural codes to fraudulently increase reimbursement, and another smoking gun MiMedx have 

failed to disclose to investors. In addition we will also be publishing emails involving Ricky Palmer and Frank Braly 

on sales arrangements, the existence of which the company continues to deny. 

                                                                 
1https://www.prnewswire.com/news-releases/mimedx-agrees-to-lawsuit-settlement-with-terminated-
employee-300525648.html  

https://www.prnewswire.com/news-releases/mimedx-agrees-to-lawsuit-settlement-with-terminated-employee-300525648.html
https://www.prnewswire.com/news-releases/mimedx-agrees-to-lawsuit-settlement-with-terminated-employee-300525648.html
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Timeline of events so far – investors would be wise to note.  
The following is a timeline of events around the MiMedx channel-stuffing allegations: 

1. November 2016 – Allegations of channel stuffing surface2. 

2. December 2016 – MiMedx retaliates against whistleblower employees that raised concerns in 

November 2016. 

3. December & January 2017 - Current and former employees file evidence with the SEC. 

4. December 27, 2017 –MiMedx announces preliminary investigation findings which was conducted 

within 12 days, over the Christmas period. According to the company, no fault was found. The 

investigation was later proven to be conducted by non-independent parties3. 

5. February 2017 - Receipt by MiMedx of SEC subpoena4.  

6. March 17, 2017 - Employment of Luis Aguilar5 former SEC Attorney 2017 – MiMedx still fail to disclose 

an 8-K in relation to the SEC subpoena. MiMedx do however feel its material to employ a former SEC 

attorney, after the receipt of a subpoena6.  

7. April 18, 2017 – MiMedx conceal the alleged public report of the internal investigation into wrong-

doing, marking it confidential in SEC filings7.  

8. September 21, 2017 – MiMedx mislead investors about the publicly available findings of their report & 

the lack of independent connections on the investigation8.  

9. September 21, 2017 – MiMedx final own up to the existence of an SEC subpoena some 7 months after 

its receipt. MiMedx own terminology suggests the subpoena is now material9. 

10. September 26, 2017 – MiMedx settle litigation with former employee Harold “Hal” Purdy10. These have 

already been filed with the SEC.  

11. VA & SEC investigation are on-going since at least December 2016 based on Viceroy’s own filings to 

the VA OIG & GSA OIG and court reports. We will be releasing MiMedx own emails from the VA relating 

to concerns about channel-stuffing.  

12. September 20, 2017 – MiMedx initiate litigation with Village Podiatry Centers (VPC) for payment 

regarding channel-stuffed stock. Anti-Kickback statutes expressively prohibit this.  

13. November 20, 2017 – Court documentation appears publicly11. For the first time in MiMedx’s existence 

a court case has not been disclosed. Viceroy know why, MiMedx know why, the existence of the 

spreadsheet ‘pay only when you get paid’ disproves MiMedx’s assertions. The regulators have been 

given copies of all exhibits and transcripts. We strongly urge investors to read up on Anti-Kickback 

Statutes.  

 

                                                                 
2 Case 1:17-cv-00577-LMM Document 1 Filed 02/15/17 
3 http://phx.corporate-ir.net/phoenix.zhtml?c=213465&p=irol-newsArticle&ID=2232886  
4 Mike Fox Amended Claim - Case: 1:16-cv-11715 Document #: 112 Filed: 11/03/17 Page 8 of 165 PageID #:2074 
5 https://www.sec.gov/Archives/edgar/data/1376339/000137633917000051/a8-kfordirectorappointment.htm  
6 http://phx.corporate-ir.net/phoenix.zhtml?c=213465&p=irol-newsArticle&ID=2302107  
7 https://www.sec.gov/Archives/edgar/data/1376339/000137633917000066/filename1.htm  
8 September 21 2017 Transcript of MiMedx Investor Call – Comments made by MiMedx Board. 
9 http://phx.corporate-ir.net/phoenix.zhtml?c=213465&p=irol-newsArticle&ID=2302107  
10 http://phx.corporate-ir.net/phoenix.zhtml?c=213465&p=irol-newsArticle&ID=2302818  
11 http://petiteparkerthebarker.com/wp-content/uploads/2017/11/Deposition-Transcript.pdf  

http://phx.corporate-ir.net/phoenix.zhtml?c=213465&p=irol-newsArticle&ID=2232886
https://www.sec.gov/Archives/edgar/data/1376339/000137633917000051/a8-kfordirectorappointment.htm
http://phx.corporate-ir.net/phoenix.zhtml?c=213465&p=irol-newsArticle&ID=2302107
https://www.sec.gov/Archives/edgar/data/1376339/000137633917000066/filename1.htm
http://phx.corporate-ir.net/phoenix.zhtml?c=213465&p=irol-newsArticle&ID=2302107
http://phx.corporate-ir.net/phoenix.zhtml?c=213465&p=irol-newsArticle&ID=2302818
http://petiteparkerthebarker.com/wp-content/uploads/2017/11/Deposition-Transcript.pdf

